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1 PROCEEDINGS 

2 (Witness sworn.) 

3 CLAUDE E. TEAGUE, JR. 

4 called as a witness, being first duly sworn, 

5 was examined and testified as follows: 

6 ADVERSE EXAMINATION 

7 BY MR. O'FALLON: 


8 Q. Would you please state your full name for the 

9 record? 

10 A. Claude Edward Teague, Jr. 

11 Q. And you have a Ph.D.; is that correct? 
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12 A. 


Yes, sir. 


13 Q. Dr. Teague, my name is Dan O'Fallon. I 

14 represent the state of Minnesota and Blue Cross/Blue 

15 Shield in litigation against, among others, R.J. 

16 Reynolds Tobacco Company, your former employer. Do 

17 you understand that — 


18 

A. 

Yes, sir. 



19 

Q. 

I'd just 

like 

to cover a few preliminary matters 

20 

first. 



21 

A. 

Uh-huh. 



22 

Q. 

You have 

been 

informed, I believe, through your 


23 attorney, that there is a protective order in place 

24 in the Minnesota litigation; correct? 

25 A. I'm not sure on that. 
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1 Q. Have you discussed whether or not you would be 

2 willing to sign a protective order? 

3 THE WITNESS: Is that what we were talking 

4 about? 

5 MR. DAVIS: (Nods head.) 

6 A. No, I would not be willing to. 

7 Q. And you understand, and I think it's been 

8 explained to you, the protective order covers whether 

9 or not you can disclose R.J. Reynolds documents or 


10 

the 

contents 

of those documents; correct? 

Is that 

11 

your 

understanding? 


12 

A. 

Whether 

I can disclose Reynolds? 


13 

Q. 

Right. 

If I show you a document here 

that's 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


from R.J. Reynolds, — 

A. Uh-huh. 

Q. — was it your understanding that protective 
order would prohibit you from disclosing that 
document to somebody else? 

A. No, I don't think so. I'm not sure. I think 
I'm already covered by that in my confidentiality 
agreement with Reynolds as an employee, signed years 
ago. 

Q. Okay. And you did in fact have an employment 
contract that did include a confidentiality provision 
in it; correct? 
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A. It's been a long time since I've seen it, sir, 
but I expect it did, yeah. 

Q. That's your best recollection as you sit here 
today? 

A. I think it — I'm not to, you know, give away 
Reynolds' business trade secrets, things like that, 
yeah, anything proprietary. 

Q. Dr. Teague, did you review any documents in 
preparation for the deposition? 

A. Yes, I did. 

Q. Where did you receive those documents? 

A. Some I got off the Internet, some off 
Lexis/Nexis, some from my attorney. 

Q. What did you review off the Internet and 
Lexis/Nexis? Were those R.J. Reynolds' documents? 
A. Things that I had written. 
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(Interruption by the reporter.) 

A. Things that I had written. Just searched under 
my name, basically. 

Q. And what have you received from R.J. Reynolds' 
attorneys? 

A. Well, over the years, I couldn't tell you. Back 
in the early '80s when I was, you know, a full-time 
employee I think we discussed some things and what 
all. 
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Q. Have you recently received documents from R.J. 
Reynolds through your attorney? 

A. Through my attorney, I believe I have, yes, 
sir. I guess — I guess that's where they came 
from. I don't know. 

Q. When did you first receive those documents? 

A. Oh, goodness. Probably within the last couple 
years as things kind of started, and gone in spurts 
and things. 

Q. So you've received documents from R.J. Reynolds 
over the last couple years? 

A. I think I've received them through my attorney, 
some I got — some Reynolds documents were, like I 
said, on the Internet, Lexis/Nexis, some of those 
places. I don't know. I've seen probably six or 
eight. 

Q. Have you received documents within the last week 
or two, R.J. Reynolds documents, that have been sent 
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to you or sent to your attorney by R.J. Reynolds? 

A. Have I seen them or received them or what? 

Q. Yes. Have you — Either one. Have you received 
some documents from R.J. Reynolds in the last couple 
weeks? 

A. I don't think so. I think we did a quick scan 
of some documents that you had said you would be 
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using or something like that. 

Q. Okay. When did you do that? 

A. Yesterday. 

Q. And you took a look through those documents? 

A. Well, it was a stack about yea high. I don't 
know that I — we flipped through some of them. I 
don't think I read any of them. I scanned the title 
page or something. 

Q. And R.J. Reynolds showed you those documents 
knowing that you were not going to sign a protective 
order in Minnesota; correct? 

A. I don't know. R.J. Reynolds actually I think 
encouraged me to sign the order. 

Q. And you told them you would not; correct? 

A. That's correct. 

Q. How many meetings have you had in preparation 
for this deposition with anyone? 

A. For this deposition — 

Q. Yes. 

A. — today? Oh, I think no more than half a 
dozen, maybe less. I — I don't know offhand. 
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Q. When did you have the first meeting? 

A. I don't have any date in mind. I guess it was 
whenever you — I don't know. 

Q. What would be your best estimate? Was it this 
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month, last month? 

A. Oh, it was several months ago, I guess. 

Q. Who was present at that meeting? 

A. I don't know. Bill Davis has been present at 
all of the meetings, been various other people 
there. Some of them, I don't even know their names. 
Q. Do you know who they represented? 

A. I think they represented Reynolds and/or Jones 
Day, who I guess represented Reynolds. I'm not quite 
clear on who did what to whom and who they were 
working for. 

Q. In the approximately dozen meetings that you 
have had preparing for this deposition — 

A. I said a half dozen. 

Q. I'm sorry, you're right. In the half-dozen 
meetings you have had in preparation for this 
deposition, have you met with any non-lawyers? Were 
any non-lawyers present in those meetings? 

A. Any non-lawyers. I don't know in preparation 
for this specific deposition, I don't recall when — 
there could have been somebody. I just assumed 
everybody that was there was a lawyer. I had — 

Yeah, I don't think so. 
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Q. Okay. Had you had some other meetings with 
non-lawyers concerning generally tobacco litigation? 
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A. Some, I don't know, couple years ago or 
something, my good stuff was out on the Internet and 
all and people started calling me from the networks 
and the magazines and the newspapers and wanted an 
interview, and I didn't know what was going on so I 
would call the people at Reynolds, whoever I could 
get, told them, "hey, Ted Koppel just called" or, you 
know, whoever, whoever, and wanted to discuss this, 
you know, what's going on. And so I talked with, I 
don't know who, Dave Fishel, Peggy Carter, people in 
public relations. 

Q. What did they tell you? What did Peggy Carter 
tell you? 

A. What did she tell me? 

Q. Yeah. What was their position when you called 
them? 

A. "Thank you very much. They have called us, 
too. " 

Q. Did they say go ahead and talk to them? 

A. They said it was my decision, I could talk to 
them or not. 

Q. Did you talk to them? 

A. I talked to them but didn't tell them anything. 
Q. Who all did you talk to from the media that you 
can recall? 
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A. I don't know. I talked to some — I think ABC 
was going to do a story. I don't know exactly who I 
talked — The names would be familiar. I just — I'm 
not good at names. Seems like a couple of the other 
networks, but I couldn't tell you offhand who or 
when. 

Q. Were — 

A. Go ahead. 

Q. Were you ever formally interviewed? 

A. No. 

Q. No one ever came out with a camera crew to talk 
to you? 

A. I had people come to my door but I said "go 
away. " 

Q. So you have never talked to any reporter on 
camera as far as you can recall? 

A. I don't believe so. I didn't mean to if I did. 
Q. In the half-dozen meetings that you have had 
with Mr. Davis and others, have you reviewed in 
detail documents from R.J. Reynolds? 

A. We have reviewed in part some documents. I 
don't believe we have reviewed any total document. 
Just kind of reviewed the first page or two or 
whatever. 

Q. Are those predominantly documents that you 
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yourself had written? 

A. As far as I recall they were all documents that 
I had written. There may have been some others there 
but I don't remember, but I think they were. 

Q. In these half-dozen meetings that you had in 
preparation for this deposition, what would you 
estimate as the total amount of time that was spent? 
A. Well those meetings were because of my fragile 
health, if — I'm glad to be alive at 73. Don't — 
I'm not complaining. But I'm not quite the horse I 
was at 18. 

I think we'd usually start about one thirty and 
finish sometimes maybe three, sometimes maybe at 
four, four thirty, something like that. 

Q. So is it fair to say those meetings ran about an 
average of two hours, give or take? 

A. Two or three hours, something in that time. 

Q. So a total meeting time of somewhere between 12 
and 18 hours? 

A. I didn't keep count of it so I don't know. 

That's in the order of magnitude, certainly. 

Q. And just so it's clear for the record, you met 
— Bill Davis was present at all of those; correct? 

A. All but one, I believe. 

Q. Okay. 
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A. He was gone last week and one of his partners 
represented him. I guess he is a partner. 
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3 Q. 


So Bill Davis or someone from his law firm has 
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been present at all of these depositions? 

A. That's right, yes. 

Q. And you have also had attorneys from Jones Day 
present at those meetings? 

A. Some of them, uh-huh. Sometimes I've just met 
with Bill. 

Q. And sometimes you have had lawyers from Womble 
Carlyle present? 

A. I believe so. 

Q. Any lawyers from any other law firms that you 
are aware of? 

A. Not that I know of, no. 

Q. Any Minnesota attorneys that you recall? 

Any Minnesota attorneys that you recall at the 
meetings? 

A. Minnesota? No. 

Q. Yeah, any attorneys from Minnesota. 

A. No. Why would they be there? 

Q. Are you paying Mr. Davis for his fees? 

A. No, I'm not. 

Q. Are those being paid by R.J. Reynolds? 

A. I don't know. I hope so. 
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A. Yes. He was recommended by R.J. Reynolds, I 
believe. 

Q. Mr. Davis has not represented you previously? 

A. No. 

Q. Have you ever had your deposition taken before? 
A. Yes, sir. 

Q. How many times? 

A. You mean how many cases or how many days? 

Q. Well why don't you give me cases first. 

A. I think there are a couple of patent cases. 

Q. Approximately what year were those patent cases 
active? 

A. I don't have a clue. 

Q. How about a decade? Was that in the '80s? 

A. I'm trying to think. I would guess it was in 

the '70s but I — I could be — I just — doesn't 
ring any bells so far as dates goes. 

Q. Do you remember generally what those cases 
involved? 

A. The first case I believe involved Reynolds was 
suing, or whatever you call it, American Tobacco 
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Company for infringement of Reynolds' patents. 

Q. Do you remember what kind of patents those were, 
what subject matter? 

A. They had to do with expansion of tobacco. 

Q. The G13 process? 

A. G7 or G13 or puff — Probably G13. Your memory 
is better than mine. 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 


Q. What did the other case involve? 

A. Same thing, or it was different patent but same 
thing with — with Philip Morris. 

Q. And how long did your depositions go in those 
two cases? 

A. The first one went — I've got the two kind of 
tangled up. Let me think about it. 

I think the first one went in total about three 
days. I think it was — That's a round number. 

Q. How about the second deposition? 

A. I think about two days — I think it was a 
little bit shorter. One was four, one was three or 
one was three and one was two, but it's been a long 
time. 

Q. Have you given depositions in any other case 
that you can recall? 

A. None that I recall. Yeah, one, yeah. One in a 
divorce suit here or something. I was asked to give 
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a deposition. 

Q. Have you had your deposition taken in any 
litigation involving smoking and health? 

A. No. 


Q. When did you retire from R.J. Reynolds? 

A. I believe that my official last day of work was 
March the 1st, 1980 — that was the first day of 
retirement, March the 1st, 1988. 

Q. Was that the last day you actually worked at 
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R.J. Reynolds, or the day before that? 

A. No. I had worked about the — I think about the 
last work was in about a year earlier than that. 

They gave me a year of paid — paid leave. 

Q. Okay. So your last day of actually working at 
RJR was roughly March of 1987? 

A. It was sometime February of '87. I had some 
vacation time, I think I took the last, I don't know, 
several days in February. I'm not real sure. 

Q. And at the time you left RJR, the last day you 
actually worked at RJR, what was your title at that 
time? 

A. I think it was director of research and 
development administration. 

Q. I'm going to come back and run through your 
entire work history at R. J. Reynolds in a minute. 
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A. Okay. 

Q. Before I do that, I want to talk about your 
period since retirement. 

A. Uh-huh. 

Q. Have you consulted or worked with RJR since 1987 
or 1988 in any capacity? 

A. Like I said, I talked to them when people 
started calling me, things like that, but as far as 
any work assignment, no. 

Q. You haven't had any contracts with them since 
1988 to do any independent work? 

A. Oh, no, no. 
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13 Q. Have you done any consulting work for either R. 

14 J. Reynolds or any of the law firms that represented 

15 R. J. Reynolds, such as Womble Carlyle? 

16 A. No. 

17 Q. Have you done any gainful employment since 

18 retiring in 1988? 

19 A. None that I'm aware of. I retired, best job I 

20 ever had. 

21 Q. You continue to receive pension benefits from 

22 R.J. Reynolds? 

23 A. Yes. 

24 Q. What are your pension benefits? 

25 A. You mean how much? 
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Q. Well, why don't you tell me what kind you get 
first of all, and then we'll — I'll just ask you the 
amount of your actual retirement benefit. For 
instance, did you get health insurance? 

A. I get the standard employee package, nothing 
special or different about it. It's based on age, 
length of service and salary. 

Q. And what did that — what does that include? 

A. That would be pension, which is, round numbers, 
55,000 bucks a year, and I get health care, which is 
kind of a co-pay thing, Reynolds — somebody pays 
part and I pay so much for certain things, and of 
course Medicare pays most of it now. I don't think 
of anything else that I get. 
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Q. 

A. Oh, yeah, sure. There is a dental plan, too. 

So far it does not have a co-pay. 

Q. Life insurance? 

A. I had a policy, but for estate-planning 

purposes, I gave ownership of it to my son, so I 
don't have anything to do with it or any ownership of 
it. 

Q. Any other benefits? Do you have access to RJR 
facilities if you want them? 

A. No, not that I'm aware of. 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

CONFIDENTIAL 


21 


Q. Since your last day of work in 1987 have you 
been back to RJR's facilities, back to the research 
department for anything? 

A. Been back twice. 

Q. What were those occasions? 

A. Once to pick up a Christmas tree. One of the 
girl's sons was selling them and I went to pick it 
up. And once somebody in R&D, they had their own 
little law group there, asked me to come in, and I've 
forgotten what it was. It was some almost clerical 
thing, who worked here and what years, something like 
that. I talked to — I couldn't tell you who. I 
think I talked to a paralegal. I don't believe it 
was — I just don't know. 

Q. Was that a fairly recent meeting? 

A. Oh, no. That was, let's see, probably '88, '89, 

somewhere in there, I would think. 
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Q. You said that you've seen some of your documents 
on the Internet. Have you had the opportunity to 
discuss those documents with people other than R.J. 
Reynolds' lawyers and your own lawyer? Did you ever 
talk to them with any — talked with any of your 
former colleagues about those documents? 

A. I don't talk to my former colleagues much. I 
tell you, when I retired, I retired. I walked out 
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the door, I've been back twice. Those people 
suffered my presence long enough, you know. I see 
them occasionally, but we don't talk business. 

Q. And any of your former colleagues or close 
friends that you see on a regular basis? 

A. No. 

Q. Have you ever talked with any of them about this 
ongoing tobacco litigation? 

A. No, not the substance. I may have. I — Among 
other things, my father was an attorney and I took 
the position with anybody, well, if something is in 
litigation I best not discuss it, you know, in 
litigation or likely to be. 

Q. I asked you whether or not you had ever been 
interviewed on camera by anybody. Have you ever had 
any reporters, either over the phone or in person, 
conduct relatively long interviews with you and then 
publish articles? 

A. No. I just tell them basically what I've just 
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said, that, "well, I think this is likely to be the 
subject of litigation and I don't think it would be 
proper for me to discuss it with you further, and I'm 
sure you understand that, thank you very much." Some 
of them won't take no. The next day the door bell 
rings and there is Susie Smith from the something 
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journal, wants to ask me more questions. I don't 
iike to be rude, I hope I'm not, but I say I'm 
sorry. 

Q. Let's go back and talk a little bit about your 
employment history with R.J. Reynolds, and I'm going 
to start back at the very beginning, which is your 
education. Where did you graduate from high school? 
A. In Greensboro, North Carolina. 

Q. And what year was that? 

A. 1940, I believe. 

Q. And I might as well get this, too. What's your 
date of birth? 

A. September 9, 1924. All donations appreciated. 

Q. Where did you go to undergraduate? 

A. At the University in Chapel Hill. 

Q. University of North Carolina? 

A. Yes, sir. 

Q. And what degree did you receive? 

A. I got a B.A. in chemistry, I believe. 

Q. And what year did you receive that degree? 

A. That's a good question. I'm listed in the class 

of '47 but there was a glitch in the transcript. 
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25 Makes me feel a little younger, so I don't fight it. 
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1 

Q. 

You then went on to do graduate work? 


2 

A. 

No. I went into the service before 

I 


3 

graduated. 



4 

Q. 

So what year did you go into the service 

9 

5 

A. 

' 43 . 



6 

Q. 

And what year were you discharged from active 

7 

duty 

9 



8 

A. 

Good question. '45 or '46. Okay, 

I went in — 

9 

You 

add it up. I went in, I believe, in 

the 

fall of 

10 

' 43 

and I was in for 30, 31 months, got 

discharged. 

11 

so that would be '44, '45. April 1st I 

remember was 

12 

the 

date I got out of service. Probably 

' 45 . 

That 

13 

would add up too, wouldn't it? 



14 


MR. DAVIS: '46. 



15 


THE WITNESS: '46? Okay. 



16 

A. 

Yeah, '46. Excuse me. 



17 

Q. 

And then you came back and you got 

your 


18 

undergraduate degree. 



19 

A. 

Right. 



20 

Q. 

In again probably December of 1946, 

the 

class of 

21 

1947? 



22 

A. 

Uh-huh. 



23 

Q. 

At the University of North Carolina? 


24 

A. 

Uh-huh. 
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A. Yes. The last, I think, semester, maybe even 
year, I was taking part undergraduate and part 
graduate courses. 

Q. Where did you — did you do your graduate work, 
then, at the University of North Carolina? 

A. Yes. 

Q. And what was that in? 

A. Chemistry. 

Q. And what year did you receive your Ph.D.? 

A. 1950. 

Q. What year did you go to work for R.J. Reynolds? 
A. January of 1952, I believe, was the — yeah, 
that's right. 

Q. What employment did you have before coming to 

R. J. Reynolds? 

A. From the time I graduated until — 

Q. Right. 

A. I went to work for the American Viscous 
Corporation in Marcus, Pennsylvania, I think in about 
August of 1950. 

Q. And what did you do there? 

A. Research chemist, I guess. I don't know what 
title. I did research on textile chemistry, 
synthesis, so forth, of textile fibers, materials. 

Q. When you were getting your Ph.D. degree, did you 
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have any area of specialty or ongoing projects that 
you were working on as part of that Ph.D. program? 

A. Well, I had a thesis project. 

Q. What was your thesis? 

A. The chemistry of some heterocyclic fluorine 
compounds. 

Q. And were you actively studying those compounds 
while you were doing your Ph.D. 

A. I was synthesizing them, yes. 

Q. Did you remain at American Viscous Corporation 
until you joined RJR? 

A. Yes. I think I took a month off between moving 
back and starting work for Reynolds. 

Q. What was your first title at R.J. Reynolds? 

A. I was — am not aware of a title. I just call 
myself a research chemist. I guess that's probably 
as descriptive as anything. 

Q. And that was your entry-level position, you came 
in as a research chemist? 

A. Uh-huh, huh. 

Q. At that point in time in 1953, was R.J. Reynolds 
starting to put together a research division? 

A. Yes. They had some people but it was pretty 
thin. They were beginning — They were building up a 
new research lab and beginning to staff up with new 
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people. 

Q. When you started in 1952, January of 1952, who 
else was in your department? 

A. I'm not sure I know what you mean, my 
department. 

Q. Did you have — 

Were you in a research department? Was there — 
A. Yeah, there were — I think there were about two 
or three Ph.D.'s and maybe a couple three B.S.'s and 
a lot of technicians and — 

Q. Can you give me the name of the two or three 
Ph.D.'s that you recall starting with? 

A. One was named Gilbert Ashburn, one was named P. 
H. Latimer and one was named S. 0. Jones. I believe 
that's all. There may have been people hired that 
hadn't come yet or something, but that's all I 
recall. 

Q. At some — 

A. Well, I guess Murray Senkus was there. I'm not 
real — I'm not real sure. 

Q. Was Alan Rodgman there when you started or did 
he come later? 

A. He came later. 

Q. How long did you remain what you call a research 
chemist, that title or job description? 
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A. I think seems like, and I — 1959 I was put in 
charge of the chemical — so-called chemical research 
division. We went through some title — I think I 
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was first called director of chemical research and 
then later it became — it was much more realistic to 
call — We had too many directors so all the 
directors became managers except the director over 
research overall. Sometime that title changed. I'm 
not — The job didn't; the title just did. 

Q. So in about 1959 you became a director or 
manager of the chemical research department; right? 

A. I believe that's right. 

Q. And how long did you remain in that position or 
that job title? 

A. I think about 10 years, until about '69 or '70. 
There is some — I'm not quite sure. 

Q. During that approximate time period, 
approximately 1959 to 1969, how many people worked 
for you? 

A. I think the total, that division size, that 
would be secretaries slash techs, oh, around 55, 60 

people, something like that. 

Q. So from 1959 to approximately 1969 you had 
managerial responsibility for approximately 55 to 60 
people? 
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A. Well, I think it grew in that period. It may 
have started at 40 and ended at 60 or something. I 
think — I'm not sure what it was when I first 
inherited it. It was smaller and we hired a bunch of 
people. 
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Q. But it's your recollection by 1969 you were 
managing approximately 55 to 60 people? 

A. I think that's close to right. 

Q. And in 1969 did your job title change? 

A. '69 or '70 I believe I became assist — excuse 

me — assistant director of research. 

Q. And how long did you remain assistant director 
of research? 

A. About five years, I believe. 

Q. And as assistant director of research, who did 
you report to? 

A. I believe I reported — reported to Murray 
Senkus, among others. 

Q. Was he the director of research? 

A. I believe that — that period he was, best I 
remember. We went through a lot of changes so — 

Q. Who did the director of research report to? 

A. At that time we had a vice president for 
research or for research and development, I'm not 
quite sure which. 
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Q. Who was that? 

A. I think by then it was Ed Vassallo. There was a 
lot of coming and going and organizing and 
reorganizing. I think he was the guy. 

Q. Who were some of the other vice presidents 
during that period that you recall for research or 
research and development? 

A. Well, in that period? 
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Q. Yeah, the '69 to '75 period. 

A. I think Vassallo was, and he died I believe 
sometime in the early '70s, and I think research 
reported — I don't know, Murray reported maybe to 
the chairman of the board or something briefly, but 
don't hold me to that, but then I think we — by '75 
we were reporting to Carroll Thompson. He was a 
vice president. I'm not sure what his other 
responsibilities are. I'm not sure. Seems like 
there was a period, a small gap in there where we 
were just kind of dangling. I'm not quite sure who 
he reported to but it didn't bother me, wasn't 
affected by it. 

Q. During that period of time, when you reported, 
you reported directly up to Murray Senkus? 

A. Right, I believe so. 

Q. In 1975 approximately, did you have another 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

CONFIDENTIAL 


31 


change in your job title? 

A. Yeah. I moved over to I guess it was called 
R.J. Reynolds Industries at that time, to the 
business planning and development, I guess 
department. I'm not quite sure. 

Q. What were your responsibilities there? 

A. My main responsibility there was to help in 
acquisitions, and the main acquisition in that period 
was Burma Oil Company. 

Q. And when you moved over to R.J. Reynolds 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


Industries in the business planning and development 
department, what was your title over there? 

A. I think I was a planning manager and/or a 
development manager. I'm not quite sure which. 

Q. Why did you decide to move over to that 
department? 

A. I was asked to move, and I talked to the people 
over there and they were looking for somebody to go 
in the department that had — was computer literate, 
had a technical background and some — some business 
training as well as chemistry and so forth. 

Q. How long did you remain a planning manager in 
that department of RJR Industries? 

A. I'm not — I was either a planning manager or 
development manager or both, I'm not sure which. 
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what, but I was some kind of manager there. I 
believe I moved to R.J. Reynolds corporate research 
about '77-78, somewhere in there. 

Q. What did you do at RJR corporate research? 

First of all, what was your title? 

A. I went as manager of corporate research, I 
guess, and then I later became director of corporate 
research but I'm not quite sure what — when that — 
what the dates were on that. 

Q. What did you do as the manager of corporate 
research? 

A. My main task in those days was to plan and have 
designed and construct a new R&D center. I was in 
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effect the clout on the job. 

Q. So you worked with the architects, designers, 
engineers? 

A. Architects, designers, engineers, construction 
people, you name it. 

Q. And this new R&D center, was that to be for all 
of RJR Industries' different businesses? 

A. No. It was primarily for the tobacco company, 
was space in it — well there was tobacco 
international as well as domestic tobacco. I believe 
when it was first designed there was some space in it 
for RJR Foods company and there was space for the 
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aluminum company, which I always called Archer 
aluminum. I'm not quite sure what the exact title 
was. I believe that's — that's pretty much it. 

Q. Did RJR international, tobacco international do 
research separate from RJR Tobacco? 

A. What do you mean, "separate"? 

Q. Well, you said there was space in there for 
tobacco and then space — 

A. Uh-huh. 

Q. — for tobacco international. 

A. Right, right. 

Q. Were those two separate facilities? 

A. It was a long facility and they were down on one 
end, fairly small operation. The tobacco business 
was up in the other end. It was the main — tobacco. 
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domestic tobacco was the main tenant of the building 
or owner or whatever. 

Q. What types of facilities were going to be there 
for tobacco international, what kind of research 
facilities? 

A. I — It was none of my business so I didn't 
snoop at what they were doing or not doing. But the 
facility, I think the emphasis was on selecting and 
blending tobacco for various products and tobacco 
flavorants and things like that. I think it was 
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probably aimed at improving existing products and 
developing new products. They worked in conjunction 
with various laboratories in Europe, I believe. 

Q. Do you know what laboratories in Europe they 
were using? 

A. No, I don't. 

Q. Do you know whether RJR Tobacco international 
had any research facilities over in Europe? 

A. I believe they did. They owned some companies 
over there and I think those companies in turn had 
some — some technical facilities. What they did, I 
really don't know. 

Q. Do you know whether there was any animal testing 
done in Europe by RJR Tobacco international? 

A. I don't know of any. 

Q. What types of facilities were you helping design 
for RJR Tobacco, what kind of research facilities? 
What were they going to be doing? What was RJR 
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Tobacco going to be doing, what type of research? 

A. Well, they were doing chemistry, physics, 
biology, analyses for the analytical of all variety 
of developing and using it, and then there was 
product development and flavor and blend work and 
things of that — the whole spectrum of things that 
you would expect, I guess. 
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Q. Were they doing — 

You talked about some biology work. 

A. Uh-huh. 

Q. Were they doing any in vitro testing? 

A. Any what? 

Q. Were they doing any in vitro testing, cellular 

testing? 

A. What? 

Q. Cellular testing basically. 

A. I don't know. They very well could have been. 
I don't — 

Q. Did you do any animal facilities for RJR 
Tobacco? 

A. I didn't personally but I mean the — that was 
part of the — part of their requirement, I think. 
Q. What types of animal facilities were designed 
for them? 

A. I suppose the usual, the mice and the rats and 
the — seems like we had some pigeons. Never could 
figure out what they did with pigeons, but they had 
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some. And I don't know whether they went any higher, 
dogs or things like that. I don't recall ever seeing 
any dogs in there but I wasn't in there that much 
once it was up and running. 

Q. What year was it up and running? 
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A. We moved in in I believe early '83, best I 
remember. 

Q. In early '83, were you now director of corporate 
research? 

A. No, no. I was back in the tobacco company. 

Q. Okay. Let's go back to — Let's go back, then. 

I just want to make sure chronologically — 

A. Okay, sure, sure. 

Q. — I'm not missing anything. 

When did you become director of corporate 
research? 

A. Probably about '78 or '9 is my — in that — I 
think I was in corporate research about '77, '8, '9, 

about three years. I think about half that time, 
roughly, whatever that works out to be. 

Q. And again as director of corporate research, 
your main function was designing and planning this 
new R&D center; right? 

A. Right. I did other minor things, helped with 
this, that and the other, but very little. 

Q. How many people reported to you at that time? 

A. Zero. 

Q. How many people — None? 
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Q. Who did you report to? 
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A. Ed Ritchell. 

Q. Who was? 

A. Vice president for corporate research, I guess 
it was. That's close to what he was. I'm not sure 
exact title. 

Q. And in — sometime in approximately 1979 or 1980 
you again moved? 

A. I think it was — It's in some of the stuff. I 
think it was roughly around 1980 I moved back to the 
tobacco company, the corporate. Ed Ritchell retired 
and the corporate research department, which was a 
three-man department, was dissolved. The other guy, 
I've forgotten where he went, and I went back to the 
tobacco company and took the building with me. 

Q. Took the building with you? 

A. Right. I was still the — the guy. 

Q. What was your title when you went back to the 
tobacco company? 

A. I went back as assistant to the vice president 
for R&D. 

Q. What were your duties and responsibilities in 
that job? 

A. Well at first I pretty much was full time 
getting the building finished and occupied and stuff 
like that. Concurrently, I had two projects that 
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were corporate projects, really had nothing to do 
with R&D per se. They were just management-type 
projects. One was a so-called value analysis program 
for the tobacco company and the — 

Q. What did that involve? 

A. Well every — It's a concept, value analysis, 
that you look at everything you are doing in terms of 
value rather than cost or output or something. It's 
aimed at a tight ship, a leaner thing and all, and we 
put on seminars, had some trainers that came from I 
think personnel maybe, somewhere, and each component 
of the company had their value analysis leader and 
presumably they had teams all through there looking 
for ways to do things, in effect, more efficiently. 

Q. So basically you went through and did an 
efficiency analysis of the tobacco division? 

A. In a sense. That's what — we put the things 
together, you know, some dollar signs on them, which 
obviously were pretty much pulled out of the sky, and 
did a consolidated report and sent it somewhere. 

I've forgotten where. We met, I think I had to meet 
a couple dozen or so people, heads of all the parts 
in the company. I think I finally got it out to 
about once a month. 

Q. Did you reach any general conclusions from that 
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study? 

A. Not really. 

Q. You said there was another project as well. 

What was your other project? 

A. There was another project that — that the 
company had. This was before I got over there. They 
had gone through a major quality improvement exercise 
throughout the — the operating division, I guess, 
leaf, tobacco and manufact — I don't think that 
marketing or finance or any of those people were 
involved in this. This was aimed at improving 
quality, consistency and so forth. 

Q. How long did you remain assistant to the 
vice president for research and development? 

A. Probably about a year, year and a half. It 
wasn't a terribly long time. 

Q. During that time period did you have people who 
reported to you? 

A. Not other than a secretary or a share of a 
secretary. 

Q. What was your next job after assistant to the 
vice president for R&D? 

A. Well, I believe that next was then the title 
that I had the rest of my time there, was director of 
R&D administration. That was probably '81, '2. 
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Sometime early in the '80s. 
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Q. And that's the job — job title you were still 
holding in 1987 when you retired? 

A. Right, right. 

Q. What were your duties as director of R&D 
administration? 

A. Whatever the captain wanted done. No. I had 
responsibilities for personnel, finance, facilities, 
security, report writing, planning. I had — I think 
for a short term I had responsibility for 
agricultural research and whatever else came up, you 
know. 

Q. Who did you report to in that position? 

A. I first reported to Roy Morse, who was 
vice president for R&D. 

Q. And then who? 

A. Then Roy retired and I reported to Bob DiMarco 
who had — he may have later become — I don't know. 
They did some kind of — 

Q. Reorganization? 

A. — different titles. DiMarco had been a friend 
of Roy's for many years. He came in as his 
understudy and I think Roy was probably called an 
executive vice president and so forth, but they were 
— basically Roy ran the thing until he retired and 
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then DiMarco took over in probably about, I don't 
know, '83, '84, somewhere in there. 

Q. So from 1975 onward you were basically involved 
in management; correct? I mean, you were — also 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 


before that you were involved in management, 
specifically in the R&D department. 

A. Right. 

Q. But in 1975 you moved into more general 
management positions? 

A. Yeah. I had — I guess the last time I was in 
the lab was in about 1959 as hands-on scientist, but 
I was in — yeah, first just in simply research 
management and then on into business and whatever 
came. 

Q. What were your — 

Describe for me what you did generally as a 
research chemist from I believe it was, what, 1952, 
the time you started, until approximately 1959? 

A. Uh-huh, uh-huh. My main training and interest 
was in the synthesis of organic compounds and 
Reynolds had as a goal, I think, to identify and if 
possible synthesize the quality components or 
quality-affecting components, mainly flavorants, of 
tobacco and cigarettes or cigarette smoke, I guess, 
and I spent the bulk of my time on that, and then I 
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did a lot of side — you know, little of this, little 
of that, whatever came down the pike. But that was 
my main interest and the main thrust of my laboratory 
work. 


Q. Did those substances include nicotine? 

A. Well, no, not really. I did some work on 
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nicotine. I did my — Okay. Let me back up. 

Reynolds had a policy if you were in research 
that 10 percent of your time was your own, and this 
was typical of many if not most large industrial 
laboratories, you could do anything you wanted to. 

So I, having been interested in heterocyclic fluorine 
compounds in graduate school — that was my thesis — 
I was interested, purely academic. I made some 
nicotine, being a heterocyclic nitrogen compound, I 
made some fluoro nicotines, I made a pair of isomers. 
Q. So you were basically doing work on synthesizing 
nicotine? 

A. No, taking nicotine and converting it to fluoro 
nicotines by the Schiemann reaction, which I had used 
in school and helped develop. 

Q. Okay. 

A. But it was purely academic. It never — Nothing 
ever was done with it. I didn't even publish it. It 
was just something I wanted to do because — keep my 
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hand in. 

Q. Okay. 

A. That's I think the only nicotine chemistry that 
I can recall doing. 

Q. In again 1953 to — 

A. Excuse me. 

Q. That's fine. 

A. I had a mean virus for the last couple weeks and 
left me with a cough. I'm sorry. 
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Q. That's fine. 

From 1953 to 1959 you were basically working, 
then, on synthesis and flavorants? 

A. Synthesis of flavorants and — yeah, basically 
that was my main bag. 

Q. Okay. Then in 1959 you were put in charge of 
chemical research. What were your duties and 
responsibilities as director of chemical research? 

A. Well, I had my — the little group that I came 
out of, the people who did chemical synthesis 
mainly. We weren't formally organized, I don't 
believe, into groups or sections but basic areas in 
that period were organic chemistry, isolation and 
identification and, if possibie, synthesis of 
components of tobacco leaf and tobacco smoke, I 
believe. And we did some work on physical chemistry 
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of smoke, having to do with particle size and 
behavior of filtration, behavior of filters — things 
of that nature. There are probably some more. This 
has been a long time. 

Q. Did you still perform bench — bench-level work 
from '59 to '69 when you were — 

A. No. I envied those rascals every day I pushed 


paper. 

Q. So basically by the time you became the director 
of chemical research you were now in management and 
basically overseeing projects? 
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A. Right. You can't do both. 

Q. And then generally describe your duties and 
responsibilities when you moved up to your next 
position, which was assistant director of research. 

A. Weil, we had a strange organizational thing on 
paper. I don't know whose — each of the managers of 
analytical and whatever the others were reported to 
me and then I reported to Murray Senkus, which is — 
you know, won't fly. It's a management thing. But 
basically Murray was chairman of the board, CEO and I 
was COO, if you will, that type, but there were 
things — Murray spent his time and interest more in 
some areas and I spent mine in others and we kind of 
divided up the pie that way. 
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Q. So you both kind of jointly managed the 
department? 

A. Basically. Murray traveled a lot and I had — I 
had to take on pretty much the day-to-day operations 
and — 


Q. So basically for six years you ran the 
department at least on a — on a day-to-day basis in 
conjunction with Dr. Senkus? 

A. Well with his — he was next door, obviously 
consulted with him and so forth. I don't mean he 
didn't do any — he ran — he was interested in 
certain areas of technology and I was interested in 
others, so we just kind of shared it. A pretty 
comfortable thing, really. 
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Q. Generally what were your areas of interest? 

A. Chemistry. 

Q. Any specific areas outside of that? 

A. No. I was primarily interested in — again in 
chemistry and flavors and quality things, how can we 
make — improve the quality of our products. 

Q. In 1975 or 1976, whenever you left and went over 
to RJR Industries, was there a general shake-up in 
research and development? Was there a new director 
appointed? 

A. I'm trying to think. At some time Murray Senkus 
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retired and I believe Alan Rodgman succeeded him but, 
see, I was gone. I was in another building and I — 

I did not stay in close touch there with — with the 
research department. 

Q. Did you ever report to Dr. Rodgman? 

A. No. 

Q. Did he report to you? 

A. Yeah. 

MR. 0'FALLON: Why don't we go off the 

record. 

(Discussion off the stenographic record.) 
(Recess taken from 2:40 to 2:46 p.m.) 

(The following telephonic proceedings were 
recorded on the written transcript only.) 
THE COURT: This is Judge Fitzpatrick. 

MR. 0'FALLON: Your Honor, this is Dan 
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O'Fallon representing the state of Minnesota. 

THE COURT: Yes, Dan. 

MR. 0'FALLON: We have an issue that's come 
up here. We are down taking the deposition of Dr. 
Claude Teague. He is a former R.J. Reynolds 
employees. He was there from 1952 to officially 
1988, but for all intents and purposes 1987. 

THE COURT: Who else is on the line? 

MR. McELVEEN: Your Honor, my name is J. C. 
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McElveen, I'm a lawyer with Jones Day and I represent 
Reynolds, and also here for Reynolds is a gentleman 
by the name of Martin Holton from the Womble Carlyle 
firm here in Winston-Salem, and we also have a number 
of counsel from Lorillard, Philip Morris and some of 
the other plaintiff cases in the United States, Arch 
which is an action in Pennsylvania has counsel here 
and the Milberg Weiss firm I think is represented on 
behalf of the plaintiffs in Mangini in California. 

But I think that as a practical matter. Your Honor, 
this may be a matter that you could resolve with 
respect to just the Minnesota's counsel and 
Reynolds. 

THE COURT: All right. 

MR. 0'FALLON: Basically what we have. Your 
Honor, is that Dr. Teague has refused to sign the 
Minnesota protective order and will not sign the 
protective order even if it's entered here in North 
Carolina. His individual counsel is not 
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participating, apparently because he is afraid if he 
participates he is somehow subjecting himself to your 
jurisdiction. I'm at a point in the deposition where 
I need to show Dr. Teague R.J. Reynolds documents, 
specifically most documents authored by him, and I 
guess what I'm seeking, and I think R.J. Reynolds 
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agrees with this, is a waiver of the provision that 
he has to sign the confidentiality order before he 
can be shown these documents. 

MR. McELVEEN: Your Honor, the situation is 
this. As I understand it from Mr. O'Fallon, the 
documents, at least for the first couple of days of 
deposition, Mr. O'Fallon would propose to show to Dr. 
Teague are Reynolds documents exclusively. Dr. 

Teague has never been a consultant to Reynolds' 
attorneys outside of the — outside his employment at 
the company and he quit in 1987, is basically just a 
retiree from our perspective. We recommended that he 
sign the Minnesota confidentiality agreement but he's 
— he chose not to do so and he is separately 
represented. But we, of course, as Reynolds, had had 
a confidentiality agreement with Dr. Teague when he 
worked there as to Reynolds documents. That is, he 
was under a confidentiality agreement when we worked 
for Reynolds that he would not divulge any 
information that was contained in documents that was 
business confidential or trade secret vis-a-vis 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Reynolds, and so we have no problem with him looking 
at Reynolds documents and commenting on them — 
excuse me, sir — commenting on them because he is, 
from Reynolds' perspective, covered by the 
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confidentiality agreement Reynolds has always had 
with him. So we don't have any problem with Mr. 

O'Fallon showing Reynolds' documents. 

Mr. O'Fallon indicated to me sort of prior to 
the beginning of the deposition that although there 
are one or two other documents that he may at some 
point in time want to show Dr. Teague from other 
companies, he doesn't know that he is going to and in 
fact those would play an extremely small role in the 
— in the overall scheme, I guess, of the 
deposition, and so as a practical matter I think we 
are covered even if Dr. Teague didn't sign because he 
has a confidentiality agreement with us. So we are 
not concerned he is going to divulge information, and 
I think, quite frankly, under paragraph 17 of the — 
of the court's order in place already that we can 
choose to — I think maybe the language is waive, but 
really it's a matter of having a witness shown our 
documents, and with respect to Dr. Teague, under the 
present circumstances, we have no problem with him 
looking at them. 

THE COURT: All right. Well, under these 
particular circumstances that have been presented, 
why don't you proceed without getting the waiver from 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



25 Dr. Teague. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

CONFIDENTIAL 


50 

MR. 0'FALLON: Okay. Thank you. Your 
Honor. We appreciate your time. 

THE COURT: Okay, gentlemen. 

MR. McELVEEN: Thank you, sir. 

THE COURT: Yeah. 

(Recess taken from 2:53 to 3:02 p.m.) 
(Video tape record continued.) 

BY MR. O'FALLON: 

Q. Dr. Teague, just — I'd like to ask one more 
short line of questions and kind of wrap up your 
background at R.J. Reynolds. 

A. Uh-huh. 

Q. During that 1959 to 1975 time period when you 
were in a managerial position in the research 
department, was there any external research that was 
being conducted; that is, contract research through 
outside laboratories? 

A. I believe there was. 

Q. Were you in charge of that? 

A. No. 

Q. Who was? 

A. I don't know. I guess Murray Senkus and/or 
Rodgman, some of those people. I never got really 
involved in that. 

Q. I'd like to go back to the beginning of your 
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career. In approximately 1953, do you recall that in 
1953 you wrote a paper entitled "Survey of Cancer 
Research with Emphasis upon Possible Carcinogens from 
Tobacco"? 

A. I had forgotten all about it until it appeared 
here lately. 

Q. Is that one of documents you had a chance to 
review recently? 

A. I have. I just — I have not even flipped 
through it. I remember it vaguely. 

Q. I'm going to mark two documents and I'm going to 
explain why. We actually copied two documents out of 
the depository in Minnesota, one which appears to be 
the more official report and a second one that's a 
draft. The reason I copied the draft as well is 
because the report is extremely difficult to read. 

So I'm going to have those marked right now by the 
court reporter and let you take a look at those. 

(Discussion off the stenographic record.) 
(Plaintiffs' Deposition Exhibits 1088 

through 

1089 were marked for identification.) 

BY MR. O'FALLON: 

Q. The first document I'd like to show you has been 
marked Plaintiffs' Exhibit 1088. It's a document 
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Bates stamped numbered 501932947 through 2968. It's 
entitled on the first page "SURVEY OF CANCER RESEARCH 
with emphasis upon POSSIBLE CARCINOGENS FROM 
TOBACCO," by Claude E. Teague, Jr., 2 February 1953. 
Do you recognize that document? 

A. I don't recognize — I don't know what that is. 
Q. Some of these documents have went through many 
copies. 

A. Okay. But the black line at the top doesn't — 
Q. Okay. 

A. Yeah, this is not legible, sir. I'm sorry. 

Q. Does that look like the document you recall 
writing, however? 

A. I remember that chicken wire. I guess so. Gee, 
whiz, that was what, how many years ago? '53? 

Q. The next document I've had marked is Plaintiffs' 
Exhibit 1089, which is a document Bates stamp 
numbered 504184895 through 4923. Do you recognize 
1089? 

A. I recognize my handwriting. 

Q. Okay. 

A. Such as it be, if you read reverse Chinese. 

That looks very familiar. This obviously is a draft 
of some kind. Okay. 

Yeah, I believe this is the draft of what I — 
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we got typed sooner or later. Is that what you want 
from me — 
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Q. 

A. — at this point? 

Q. And just so the record's clear for the — for 
the ladies and gentlemen of the jury, 1089 is a more 
legible copy and easier to read than 1088; correct? 

A. Yes, sir, I believe that's true. 

Q. Is 1089 a draft of the document that ultimately 
went into final form as Plaintiffs' Exhibit 1088? 

A. I would assume so. Without reading them side by 
side that would be hard to say, but I believe they 
do. 

Q. Just so the record's clear, I asked Jonathan 
Redgrave, who represents R.J. Reynolds in the 
Minnesota litigation, if he had a cleaner copy of the 
document that we have now designated as Plaintiffs' 
Exhibit 1088. It's my understanding he made some 
inquiries and was unable to. 

MR. HOLTON: Wait a second. We may have 
one that's easier to read. 

MR. 0'FALLON: Why don't we go off the 

record. 

A. That was in the days — 

THE REPORTER: Off the record, please. 
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(Recess taken from 3:08 to 3:14 p.m.) 
(Plaintiffs' Deposition Exhibit 1090 was 
marked for identification.) 

BY MR. O'FALLON: 

Q. Dr. Teague, we went off the record for a minute 
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because counsel for R.J. Reynolds has been kind 
enough to supply us with what appears to be a more 
legible version — 

A. Right. 

Q. — of Deposition Exhibit 1088, which bears the 
same Bates number as 1088 but which we have marked 
now, just so we can keep them clear, as Deposition 
Exhibit 1090. 

A. Okay. 

Q. Is that more legible? 

A. Oh, yes, indeed. Yes, indeed. This is — You 
can almost read it. Uh-huh. 

Q. Okay. Now, in this paper you surveyed the 
literature with emphasis on studies actually or 
potentially related to carcinogens from tobacco; 
correct? 

A. That's what it says, yup. 

Q. And when we say "carcinogen" what we are talkin 
about is a substance capable of producing a cancer; 
correct? 
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A. I believe so. 

Q. And that's what you were talking about when you 
wrote this report; correct? 

A. Yeah, right. 

Q. Generally the literature that you surveyed 
concerning tobacco were statistical studies done on 
humans, which today we refer to as epidemiology. 
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animal studies, predominantly skin-painting-type 
studies and some studies involving the identification 
of potential carcinogens from tobacco smoke itself; 
correct? 

A. If you want me to — I don't remember what it 
says. That was in 1953. If you want me to read it 
and study it and make notes, I can maybe answer your 
questions, but I — I just don't know what — 

Q. I'll tell you what — 

A. I don't want to mislead you. 

Q. Why don't we walk through the document here a 
little bit. 

A. Okay. 

Q. Okay. 

A. Okay. 

Q. Why don't you take a look at page 10 on the 
document. Bates stamp numbered, last four digits, 

2957 . 
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A. Page 10. Okay. 

Q. That particular section, Roman numeral IV is 
entitled "TOBACCO AND CARCINOGENIC ACTIVITY" and then 
big A is "Statistical Studies"; correct? 

A. Yes, sir. 

Q. You state down in the second paragraph that "The 
increase in the incidence of cancer of the lung which 
has occurred in the present century suggests new or 
increased contact with carcinogenic stimuli, such as 
stimuli being either airborne or artificially 
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11 introduced into the lungs"; correct? 

12 A. Yes, that's what it says. 

13 Q. You then note there is a suggestion that 

14 smoking, and particularly cigarette smoking, may be a 

15 causative factor in the induction of cancer of the 

16 respiratory system; correct? 

17 A. That's what the next line says, yup. 

18 Q. And you say there have been many writers on this 

19 subject; right? 

20 A. Yes, sir. 

21 Q. I'd like you to look for a minute at your draft, 

22 which is — the draft of this document. 

23 A. Oh, okay. This one. 

24 Q. Right. Which is Exhibit 1089. And why don't 

25 you in particular look at page 909, Bates number 909 
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I 

of that document. 


2 

A. 

Nine oh nine would be 

this little jobber right 

3 

here? 


4 

Q. 

Right, the last three 

digits. 

5 

A. 

Nine oh nine. Okay. 


6 

Q. 

Oh, here, I find it. 

I find it. Let's also 

7 

look 

at page 11 on the big 

document. 

8 

A. 

On the — 


9 

Q. 

On 1090. 


10 

A. 

Page 11, 2958, is that 

where you are? 

11 

Q. 

Right. 


12 

A. 

Okay. Well, I'm on two different pages with the 
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13 draft and 


14 

Q. 

Tell you what, let's go on 1090 

here for a 

15 

second. I thought — Again, because 

I couldn't read 

16 

my version of the document — 



17 

A. 

Okay. 



18 

Q. 

— I worked off the draft 

, but 

let me go to the 

19 

actual report itself and let's 

go to 

page 11, which 

20 

you 

have right there. 



21 

A. 

Okay. 



22 

Q. 

You note at the top there 

that 

"Several recent. 

23 

well 

-controlled, large scale. 

clinical studies on 

24 

correlation of tobacco smoking 

with 

cancer of the 

25 

lung 

have been made"; correct? 
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A. Uh-huh. 

Q. And then you note that they have reached 
numerous conclusions; is that correct? 

A. Conclusions reached are summarized below. 

Q. And apparently — 

A. I don't know about "numerous," but this says 
recent studies are summarized below. Okay. 

Q. In any event, you summarize what their 
conclusions are; right? 

A. Is that what these items are 1 through 8? 

Q. I believe so. 

A. Is that supposed to be a summary? Doesn't say 
so, does it? 

Q. I'm sorry. Here. Let's read — Again let's go 
to the top of page 11. 
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A. 

Q. The second full sentence. You state, quote, 

"The conclusions reached by Wynder and Graham in 
their recent study...are summarized below"? 

A. I got you. All right. 

Q. You then note that the survey was made by direct 
interview of more than 700 patients with 
biopsy-proven cancer of lung; correct? 

A. That's what it says. 

Q. And this is one of the recent, well-controlled. 
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large-scale clinical studies that you are talking 
about; correct? 

A. I only know what this says. I frankly have zero 
recollection of writing it. 

Q. Okay. Let's just — let's take a look, then, at 
the document itself. 

A. Okay, sure. 

Q. You state in the first sentence that several 
recent well-controlled, large-scale clinical studies 
on correlation of tobacco smoking with cancer of the 
lung had been made. 

A. Right. 

Q. Then you put a footnote there and one of those 
footnotes is footnote 26; right? 

A. That's right, uh-huh. 

Q. That's the same footnote you used when you 
referred specifically to the Wynder and Graham study 
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A. That must be it, okay. We can look and see. 

Q. If we take a look back at — 

A. Twenty-six, Wynder and Graham — okay, I guess 
that's what that is. That sounds reasonable to me. 
Q. Okay. What your appendix shows is that the 
Wynder and Graham study was published in the Journal 
of the American Medical Association. 
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A. Yeah. 

Q. That's a peer reviewed publication; correct? 

A. I couldn't tell you. It's a medical journal, I 
believe. 


Q. It's a well-respected medical journal; correct? 

A. I — I guess so. As far as I know. 

Q. Okay. You then summarize their conclusions, and 
their conclusion number 1 is that "Excessive and 
prolonged use of tobacco, especially cigarettes, 
seems to be an important factor in the induction of 
lung cancer"; correct? 

A. That's — That's what number 1 says, yup. 

Q. You also — 

They also note at 3 — at 2, "The incidence of 
lung cancer is considerably higher among moderately 
heavy chain smokers compared to the general hospital 
population without cancer"; correct? 

A. That's a funny statement. The lung cancer would 
have to be higher than the people without it. 

Doesn't make any sense, does it? 
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Q. I think what they are saying is among smokers is 
higher. Is that what you were saying at the time? 

A. I don't know. I just was reading this and 
thinking, "The incidence of lung cancer is 
considerably higher among moderately heavy to chain 
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smokers compared to the general population without 
cancer," well, that would be true of any disease. I 
mean, the disease is the — the incidence of disease 

is higher in people than it is in people that don't 

have it. 

Q. It also says in number 3 — 

A. That's string. 

Q. — "That the occurrence of lung cancer in a male 
non-smoker is a rare phenomenon"; correct? 

A. That's what this says. 

Q. So it appears that we have relatively high 
incidence of lung cancer in those who smoke and 

virtually no lung cancer in those who don't smoke; 

correct? 

A. Well, except for the little logic glitch in 
number 2, that's probably — probably the — I'd have 
to go back and read their journal thing and study on 
it. 

Q. Number 5 indicates that 96.1 percent of patients 
with cancer of lungs who had a smoking — who had a 
history of smoking had smoked for over 20 years; 
right? 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



23 A. 
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Q. It also says at number 6 that 94.1 of the male 
patients — percent of the male patients with cancer 
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of the lungs were found to be cigarette smokers, 4 
percent pipe smokers and 3.5 percent cigar smokers; 
right? 

A. That's what it says, yeah. 

Q. It's also noted "The greater practice of 
inhalation among cigarette smokers is believed to be 
a factor in the increased incidence of the disease"; 
correct? 

A. Where are you there? 

Q. That's the end of number 6, the last sentence 
there of number 6. 

A. That was their — their statement, I guess, 
conclusion, yes. 

Q. And number 8 states that "Three independent 
studies have resulted in data so uniform that one may 
deduce the same conclusions from them"; correct? 

A. Well, again, I don't know where the statement 
came from. It's clearly in this report. 

Q. Okay. Do you believe that that study comes from 
the Wynder study that you are summarizing here? 

A. What study, sir? 

Q. The conclusions. 

A. I — I would think so. I wouldn't think I would 
have made the conclusions. They had to come from 
somewhere. 
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Q. So these were basically your restatement, so to 
speak, of the conclusions made by Wynder and Graham 
in their study; correct? 

A. I don't know. I may have just copied them verb 
— I have no recollection, sir. I'm sorry. It's 
been a long time. 

Q. The next thing you do in this study is review 
some of the animal studies with tobacco substances; 
correct? 

A. That would be in B below? 

Q. Right. 

A. Okay. Uh-huh. 

Q. And then if we look at the next page, that 
appears to be a listing of some of the studies you 
looked at; correct? 

A. Yeah, I guess so. Yeah, it looks vaguely 
familiar. 

Q. And the same on the next page? 

A. More of the same, uh-huh. Yes, sir. 

Q. I count about 23 studies that you have listed 
there. 

A. Okay. 

Q. Is that about right? 

A. Well, I'll count them if you want me to or I'll 
take your word for it. 
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Q. Okay. 

A. Which? "Okay" which? 

Q. Why don't you go ahead and count them. Let's 
just make sure we are right. 

A. Twenty-three. 

Well, I'm getting 26. 

Q. Okay. Well, I'll take your word for it, how is 
that? 

A. That's all right with me. 

Q. Okay. On page 12, which is also Bates number 
2961, you noted — you note that many of these 
original articles appeared in publications that 
weren't readily available and basically you had to 
track down either from abstracts or other references; 
correct? 

A. That's right, a very few of the originals were 
available and those that were, a lot were in 
languages I don't speak or read. 

Q. But you then conclude in the next paragraph that 
"Bearing in mind the above qualifying statements, 
certain general conclusions may be drawn from the 
data presented"; right? 

A. Yes. 

Q. You state, "In all but a few cases one or more 
tumors, usually of a malignant type, resulted from 
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application of various tobacco substances to skins of 
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a variety of test animals"; right? 

A. Uh-huh. 

Q. Again these are skin-painting studies; correct? 
A. Well, it says application of the skin. You 
know, there are many kinds of skin-painting studies 
as I've heard. 

Q. Now the skin-painting studies themselves were 
considered accurate, weren't they? 

A. By me? 

Q. Yes. 

A. I never really — First of all, I am absolutely 
no expert in skin painting but I have — seems like 
that's a big stretch to go from skin painting to what 
might affect the human being, the dose levels, the 
area of application, the form of stuff you put on, 
the fact that animals are caged together and can lick 
it off. I don't know how the skin painting is, but 
the stuff I have heard somewhere, probably on TV, is 
that the amounts of — of material applied to the 
skin would amount to like 2,000 cigarettes a day or 
something, so I just — what I'm saying is, I don't 
believe it, I don't necessarily disbelieve it. I 
just really am not the person to talk to about that 
kind of thing. 
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Q. But you didn't make any of those qualifying 
statements in this particular document, did you, sir? 
A. No, I don't think so. I may have. I don't know 
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what this says. 

MR. McELVEEN: I think I'll interpose the 
objection the doctor has said he hadn't read the 
document at all for a long, long time so — 

BY MR. O'FALLON: 

Q. Why don't you take a look real quickly here at 
page 2951, page 4 of the report. 

A. Page 4. Okay. Where? 

Q. Let's look at the first sentence of the last 
paragraph on that page. You state there that, quote, 
"Several methods have been used for testing of the 
carcinogenic effects of various substances on 
animals"; correct? 

A. Yes. 

Q. You say "These test methods are accurate, though 
rather slow"; correct? 

A. Yes. 

Q. And what you are talking about there are 
skin-painting tests; correct? 

A. I guess it would certainly include skin 
painting. It doesn't exclude other types of tests. 

Q. In fact, you go on in that paragraph to talk 
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about how you do a skin-painting test; correct? Do 
you see where you talk about — you say, quote, "In 
one test that had a dilute solution of the carcinogen 
in inert solvent is applied to the skin of the test 
animal." 

A. Where are you, down below somewhere? 
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7 

Q. 

Yeah. 

It's about five. 

8 

A. 

Okay. 

I'm with you. 


9 (Discussion off the stenographic record.) 

10 BY MR. O'FALLON: 

11 Q. You then state, quote, "Application is made, 

12 usually twice weekly, for a period of several weeks. 

13 After a more or less prolonged latent period an 

14 active carcinogen gives rise to cancerous growth of 

15 the skin"; correct? 

16 A. That's what it says, yeah. 

17 Q. And that was an accepted and standard method 

18 used at the time you wrote this document for testing 

19 the carcinogenic potential of a substance; correct? 

20 A. I may have just lifted that from somewhere. I 

21 don't know. I mean, I don't think I personally had 

22 any opinions on what's good and what's bad. If I 

23 did, laugh at them because I'm nobody. I have no 

24 expertise in it. 

25 Q. But the point is, you are writing this memo; 
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1 correct? 

2 A. This is true. I wrote the memo. 

3 Q. And who was going to see this memo? 

4 A. I have no idea. I don't — I don't know who was 

5 going to see it or who did see it. 

6 Q. Who asked you to write it? 

7 A. I'm not sure of that. Probably Murray Senkus. 

8 Q. This wasn't a memo you would simply write on 
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your own; right? Someone would ask you to write this 
memo. 

A. Not necessarily. Do you want to know why I 
wrote it? Do you? 

Q. Sure. 

A. Well, I think we had just moved into a new 
laboratory and it's common with new laboratories that 
drains in the floor were the highest points in the 
floor, so we had the contractor back in down the 
halls and in the labs with jackhammers, and I was 
looking for something to do. I said I can't work in 
the lab, there is nothing useful I can do around 
here, what kind of literature, can I do a literature 
search on this or that or — I was still — only been 
there about a year. And whether I was asked to do it 
or somebody asked me to do it, I don't know, but I 
think it was mainly to give me something to do. 
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Q. This was an important topic as that point in 
time, though, wasn't it, in 1953? 

A. "Important," to whom? 

Q. Whether or not cigarette smoking caused cancer. 
A. Well, it was important to some people I'm sure, 
yeah. 

Q. And presumably whoever asked you to do this must 
have thought it was important; correct? 

A. I'm sure somebody, either I asked to do it and 
they said yes or they said do it and I said yes. I 
— Many moons ago. 
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Q. At the time, didn't you know that this was 
becoming a very important topic to R.J. Reynolds 
Tobacco Company? 

A. In 1953? 

Q. Correct. 

A. I don't know what I knew in 1953. 

Q. It's not your recollection that the issue of 
whether tobacco and cigarette smoking caused cancer 
was important to R.J. Reynolds Tobacco Company in 
1953, you just don't remember? 

A. Well, I don't know how I would know it was 
important to Reynolds or know it wasn't. I was over 
— a chemist in a lab in another building somewhere 
and, you know, I — I certainly didn't speak for the 
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company and — 

Q. But you spoke to the company; correct? People 
within the company certainly could read this memo, 
couldn't they, sir? 

A. I don't know. I don't — as far as I know, 

there is no distribution on it and I — my guess is I 

gave it to Murray Senkus, but I didn't have 
recollection of saying, here, Murray, is a report on 
something. What happened to it after that, I haven't 
a clue. 

Q. Did you have a library? 

A. I think we had the beginnings of a library. I 

don't believe we had a — certainly a very complete 
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library at that time because we were — we were still 
moving in. 

Q. The fact that R.J. Reynolds produced a document 
in this particular litigation would indicate that 

R. J. Reynolds as a company had access to your 
knowledge, understanding in this memo from 1953; 
correct? 

A. I don't know where they got this. It was in my 
files, somebody's files. I just don't know. If I 
knew, I'd tell you. 

Q. In any event, you conclude when you looked at 
these I believe you said 26 animal tests that the 
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results are somewhat inconclusive but indicate 
substances derived from tobacco have some degree of 
carcinogenic activity; correct? 

A. That's apparently what I said. 

Q. That was your conclusion based on your detailed 
study of that information; correct? 

A. I don't think it was — I think it was a very 
cursory study. I certainly didn't do an in-depth 
study because I didn't have access to the literature 
on it. 

Q. You did the study that you could based on the 
information you could gather; correct? 

A. Well, within reason. I didn't break my neck — 

I didn't, you know, get documents from the chemical 
society, all that drill. I just took what was handed 
and in English from the Bowman Gray Medical School 
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library. 
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(Interruption by the reporter.) 
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A. 

Bowman Gray Med School library. 


20 

Q. 

As a gentleman with a doctorate in chemistry. 

21 

you 

understand the importance of 

complete 

and 

22 

thorough research; correct? 



23 

A. 

What does that mean? 



24 

Q. 

Do you not understand that? 

You didn't get a 

25 

Ph. 

— Ph.D. from the University 

of North 

Carolina 
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doing slipshod work, did you? 

A. No, I hope not. 

Q. When you did your work you did the best you 
could; right? 

A. I don't think anybody ever does the best they 
can. You do pretty well. 

Q. You did what you considered to be an acceptable 
job; right? 

A. Exactly. 

Q. And presumably what your supervisors considered 
to be an acceptable job as well; right? They 
advanced you to eventually become the assistant 
director of the research department —? 

A. They maybe promoted me to my highest level of 
incompetency. Are you familiar with the Peter 
principle? 

Q. In any event, you, as one of R.J. Reynolds' 
researchers with a Ph.D., concluded that, based on 
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what you saw, the substances derived from tobacco had 
some degree of carcinogenic activity; right? 

A. Well, I would — my degree was in chemistry. I 
have no training, zero, zip. I think I took one 
course in zoology in college and hated it. I'm not 
an expert, not even knowledgeable in biological 
things so me making an assessment of this stuff, you 
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know, fairly presumptuous of me, but I was younger 
and I guess more brass in those days but — 

Q. Did R.J. Reynolds have someone that was more 
qualified to do this survey? 

A. I would assume surely they did. 

Q. Did they have that person do such a study? 

A. I wouldn't know if they had. 

Q. Who was that person? Who would have been more 
qualified than you to do this? 

A. I guess they could have gone almost anywhere and 
hired somebody to do a study like that. 

Q. But the fact of the matter is: They didn't go 
somewhere, they came to you; right? 

A. No. We went through — I don't know whether I 
went to them or they came to me. I don't think this 
was any big deal. It was something to occupy me 
while they were chiseling up and re-pouring the lab 
floor. 

Q. You don't think that a study, a survey of the 
literature concerning whether or not cigarette 
smoking causes cancer was any big deal to R.J. 
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A. I don't know whether it was or not. I don't 
think it was to me. 

Q. You also concluded in section C that there had 
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been carcinogens identified in tobacco substances; 
correct? 

A. Where are we now? 

Q. C. 

A. What page? 

Q. Page 12. 

A. Page 12, C. 

First line, very little work on isola — 

(Discussion off the stenographic record.) 
(Interruption by the reporter.) 

A. Very little work on isolation and 
characterization of carcinogens from tobacco 
substances has been reported in the literature. 

Q. Okay. Why don't you look down at the last 
sentence of that paragraph and read that for me. 

A. "In 1941," I don't know how you pronounce the 

guy's name, R-O-F-F-0, "reported isolation of a 
benzpyrene from a pyrolytic distillate of tobacco. 
The benzpyrene was highly carcinogenic in animal 
tests. " 


Q. So it appears that at least one scientist had 
isolated one carcinogen, benzpyrene, from tobacco 
smoke; correct? 
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A. No. This is isolated from a pyrolytic 
distillation from tobacco. 
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Q. What's a pyrolytic distillation? 

A. To me, it would mean you take bunch of tobacco 
and put it probably in a quartz vessel and cook the 
hell out of it and what comes over is the 
distillate. It has little, if any, connection to 
tobacco smoke, I would think. 

Q. Well when you are cooking that tobacco you are 
basically burning it; right? 

A. No. 

Q. You don't burn it? 

A. You don't oxidize it, you pyrolyze it. The two 
are quite different. Do you know what I'm — Do you 
know what that means? 

Q. Do you think it's reasonable to conclude that 
there was a carcinogen in tobacco based on that test? 
A. I don't think you could conclude there was or 
wasn't. The thing about it is these — the 
benzpyrenes, as I recall, are very high boiling 
materials. If it had been in the tobacco but was 
cooked, baked, in an oxygen-free environment, I would 
assume, I don't think it would have distilled over. 
Those suckers just don't distill. They are formed in 
a — I think in a vapor reaction of some kind. 

That's — I'm a long way from being a good chemist 
anymore, believe me. 
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Q. Eventually R.J. Reynolds did identify 
benzopyrene in cigarette smoke; correct? 

A. I believe that's right, best I recall, one of 
benzpyrenes. There are a variety of them, as I 
understand it, the different isomers and what all. 

Q. Is it your recollection the benzpyrene that was 
identified was carcinogenic? 

A. I don't think we ever tested — Excuse me — to 
be carcinogenic. I think there were some reported in 
the literature to be by somebody's tests. 

Q. Don't you think a responsible tobacco company, 
upon the identification of a potential carcinogen in 
tobacco smoke, would want to undertake such testing 
to determine whether or not that substance is in fact 
carcinogenic? 

A. Well, that calls for an opinion that I don't 
really — I don't know. 

Q. In any event, you — 

A. In 1953, you know, things were very, very 
different from what they are today. We have the 
advantage of being not only Monday morning 
quarterbacks but, what, forty-some-years 
quarterbacks. If you didn't live in that time, and 
you are a young man, I'm sure you didn't, I don't 
think there was any strong evidence one way or the 
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other at that time. I think there were allegations 
and counter allegations and, you know, whether you 
took them seriously or not, I don't know. 

Q. You don't state in this paper that there is no 
strong evidence, do you? 

A. That there is no strong? 

Q. Yeah, that there is no strong evidence of a link 
between tobacco smoking and lung cancer. You don't 
state that here in this paper, do you? 

A. Well, I don't state the converse either I don't 
believe, do I? 

Q. Let's look at your conclusions. 

A. Yeah, okay. Where are they? 

Q. Page 14, Roman numeral V. 

A. Okay. 

Q. You state, quote, "The increased incidence of 
cancer of the lung in man which has occurred during 
the last half century is probably due to new or 
increased contact with carcinogenic stimuli"? 

A. Uh-huh. 

Q. The closely parallel increase in cigarette 
smoking has led to the suspicion that tobacco smoking 
is an important etiological factor in the induction 
of primary cancer of the lung; correct? 

A. Uh-huh. 
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Q. Etiological factor means it causes the lung 
cancer; correct? 
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just fished that out of somebody and I don't know 
what "etiology" means. What? 

Q. Doesn't it mean a cause? 

A. I don't know. I'm asking you. I don't know. 

Q. I didn't write this document, sir. 

What did you mean when you wrote it? 

A. I think I did a survey of stuff and if somebody 
had a nice conclusion, I just put it here. You know, 
I was not in any sense posing to be an expert to draw 
conclusions. 

Q. Did you say that anywhere in this? Did you 
preface this all by saying I don't know what the hell 
I'm talking about? 

A. No, but I wish I had. 

Q. But you didn't, did you? 

A. I don't know. I haven't read it. There are 
enough, I think — Well, go ahead. I think anybody 
that knew me certainly knew I was not an expert in 
any of this. 

Q. You then said, quote, "Studies of clinical data 
tend to confirm the relationship between heavy and 
prolonged smoking and incidence of cancer of the 
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remember whether they were my conclusions or somebody 
else's conclusions that I used here. I couldn't tell 
you. 

Q. You then go on to state, "Extensive though 
inconclusive testing of tobacco substances on animals 
indicates the probable presence of carcinogenic 
agents in those substances"; correct? 

A. Yes, sir. 

Q. So what you are saying is it's more likely than 
not that there are carcinogenic agents in tobacco. 

A. I didn't state that, did I? 

Q. Doesn't "probable" mean more likely than not? 

A. Well, I never — never thought much about the 

definition of probable. Probable means likely. Does 
likely mean — 

Q. Doesn't that mean more likely than not? 

A. No, not unless more likely or more probable. 

You know, that's semantic. Let's not dance on the 
head of that pin. 

Q. You then state that "One worker has identified 
known carcinogens in a tobacco pyrolate"; correct? 
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A. Pyrolate. That's what we are talking about, not 
smoke. 

Q. Now, do you recall that in approximately this 
time period that R.J. Reynolds and all the rest of 
the tobacco companies took out an advertisement in 
newspapers throughout the country called "A Frank 
Statement to Smokers." Are you familiar with that? 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 


A. You might be able to refresh my memory. I sure 
don't recall it. 

Q. I'm going to show you a document that's — 

A. I'll tell you a story. 

Q. — previously marked as Sistad Exhibit No. 2. 

A. Prepared by the Burley Auction Warehouse 
Association. I'm not — I don't recall ever seeing 
this thing if that's the only question you want to 
ask about. It's interesting to read. I didn't — 
wasn't aware it existed. 

Q. You weren't aware the frank statement to the 
cigarette smokers was ever published? 

A. I have no recollection of it whatsoever. 

Q. Were you familiar with the Tobacco Industry 
Research Committee? 

A. There was — 

MR. McELVEEN: Excuse me. Can I ask a 
question for clarification? Are you asking him was 
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he aware of it at the time this document was 
published or has he ever been aware of it? 

MR. 0'FALLON: For right now, has he ever 
been aware of it? 

A. I've heard of the tobacco — so-called TIRC. 

Q. Yeah. 

A. I've heard of it. 

Q. Do you know when it was formed? 

A. No. 
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Q. Do you know why it was formed? 

A. No. 

Q. Didn't pay any attention to that? 

A. Nothing to do with that side of the business, 
sir. 

Q. Do you understand that your employer, R.J. 
Reynolds, was one of the sponsoring members of that 
particular committee? 

A. I guess so. I believe so, but I don't know. I 
really stayed as far away as I could from any 
biological sciences, because I just never liked it in 
school and my interest was in other things. 

Q. Well you apparently — 

A. I'm very knowledgeable. 

Q. — didn't stay far enough away to keep you from 
actually writing a document called the Survey of 
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Cancer Research and Emphasis on Possible Carcinogens 
from Tobacco; right? 

A. That's right. That was a literature search done 
mechanically because most Ph.D.'s are trained to 
search the literature and summarize it. It's as 
simple as that. 

Q. And obviously form certainly conclusions from 
their survey; correct? 

A. Well, I guess so. 

Q. And that's what you did. I mean, you looked at 
the literature, you analyzed it and you made 
conclusions based upon your analysis; correct? 
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MR. McELVEEN: Objection. I think that 
misstates what he said. 

A. Well, I think we have been through this about 
four times. Can we move on? 

Q. Well let's compare what you had to say with what 
your employer had to say to the general public, and 
let's look at the frank statement to the cigarette 
smokers. 

A. This is my employer speaking? 

Q. It's people speaking on behalf of your employer, 
isn't it? 

A. I don't know. 

Q. R.J. Reynolds is listed on here, aren't they? 
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A. Let's see. Yup, sure are. E. A. Durr, 
president. 

Q. First of all, it talks about, in the very first 
paragraph, "RECENT REPORTS on experiments with mice 
have given wide publicity to a theory that cigarette 
smoking is in some way linked with lung cancer in 
human beings"; correct? 

A. Is that a question? 

Q. Yeah. That's what it states, doesn't it? 

A. Sure, that's what it says. 

Q. Now, you looked at those mouse experiments, or 
at least some of the mouse experiments that they are 
talking about. I mean, that's part of what you did 
in your survey, you looked at some of the mice 
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experiments. 

A. I don't know what I looked at, the same ones 
they did, or different ones, there is overlap or 
what. I just don't know. 

Q. You certainly looked at some of them, didn't 
you? 

A. I have no idea. 

Q. Why don't you take a look back at your 
document. You list the studies you looked at, so 
let's take a look. Let's go to 959. 

A. I don't — 
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Q. Let's go to 959 of that document, your study. 

A. What page are you on, sir? 

Q. Bates number 959. 

A. Okay. 

Q. Okay. You look at — 

You look at mouse studies there; right? 

A. Yeah. But I'm saying I don't know if the ones I 
looked at are the same ones they looked at. I was 
about to say that I assumed there was some overlap, 
but certainly I imagine they did a pretty thorough 
study and mine was very cursory. So, you know, is 
that what you want to know? 

Q. They then state that although conducted by 
doctors of professional standings, these — these 
experiments are not regarded as conclusive; right? 

A. That's what this says. 

Q. You reached a little different conclusion. 
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A. Apparently. 

Q. You said that though the studies were 
inconclusive, they indicate the probable presence — 
presence of carcinogenic agents in those tobacco 
substances; right? 

A. You want me to read that? Are you reading 
exactly — 
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Q. I'll read exactly what it says. You said, 
quote, and I'm reading from page 963, "Extensive 
though inconclusive testings of tobacco substances on 
animals indicates the probable presence of 
carcinogenic agents in those substances"; correct? 

A. Okay. There is some qualifiers in there. 

Q. All right. The tobacco companies — 

A. What's the problem here? 

Q. The tobacco companies, when they took out their 
frank statement, kind of forgot to include the 
language that that work indicated the probable 
presence of carcinogenic agents in the tobacco; 
right? 

A. I'd have to read the whole thing, see what it 
says. This doesn't purport to be a literature study, 
although it's — obviously would have to be based on 
one. Yeah. I don't know. You lost me. What's the 
question? What do you want to know? 

Q. Let's go back. 
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What do you want to know? 


21 Q. Based on your conclusions and your look at the 

22 research — 

23 A. Yeah. 

24 Q. — you cannot conclude that cigarette smoking is 

25 not injurious to health, can you? 
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1 A. I can't prove a negative, that's right. 

2 Q. In fact, your research and the survey you did 

3 would indicate that in all likelihood cigarette 

4 smoking is injurious to health; correct? 

5 A. I wouldn't say "in all likelihood." I think — 

6 I think I said there was a growing suspicion or 

7 something like that. There is some stuff out there, 

8 no matter what you think of the quality of stuff in 

9 the literature, that suggests there may be a 

10 connection, yeah. I mean, that's pretty obvious, 

11 what I was — came up with. 

12 Q. In fact, you felt that the literature confirmed 

13 that relationship or tended to confirm the 

14 relationship; correct? 

15 MR. McELVEEN: Object. I think that 

16 mischaracterizes his statement. 


17 

A. 

I don't know 

what 

I felt 

then 

I mean I — 

18 

Q. 

Let ’ 

' s go back 

and 

look. 

You 

said, quote — 

19 

A. 

You 

know, my 

thing 

says 

what 

it says and I don't 


20 know what was in my mind at the time. I'm sorry. 

21 I'd like to help you but, you know, it — 

22 Q. You said, quote, "Studies of clinical data tend 
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to confirm the relationship between heavy and 
prolonged tobacco smoking and incidence of cancer of 
the lung"; correct? 
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A. Yeah, tends to. That means it might, might 
not. There is a suspicion there or a possible 
correlation. 

Q. And there is evidence of that suspicion, isn't 
there? 

A. Yeah. I think the evidence is not profound 
because, as I recall, these abstracts that I read, 
and I don't recall them that well, were not very 
definitive and the work was not very — you know, it 
wasn't something you would want to bleed and die and 
say this is the gold standard. 

Q. Nevertheless, based on what's out there, it 
would certainly be irresponsible for a tobacco 
manufacturer to tell the smoking public it believed 
its products were not injurious to health, correct? 

MR. McELVEEN: Object, that calls for 
speculation. 

A. I agree with what he said (Mr. McElveen). 

I don't know see anything irresponsible. It's 
been known by both sides as the tobacco smoking and 
health controversy for many, many years. In 1953, I 
guarantee there was no certainty about any of it. 

Q. You didn't talk about a controversy in your 1953 
literature research, did you? 
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Q. You didn't say there is a controversy, did you? 
A. I don't know. 

Q. The tobacco industry manufactured the 
controversy, didn't they, sir? 

A. I don't know. How would I know? 

Q. You were there. 

A. I was a simple chemist in a laboratory. I was 
not a part of whatever the company is. I didn't make 
this statement, they didn't clear them with me. I 
may — I don't even remember what my — all this has 
changed so much in time, I couldn't tell you what my 
thoughts were then, beliefs. 

(Interruption by the reporter.) 

(Recess taken from 3:57 to 4:06 p.m.) 

BY MR. O'FALLON: 

Q. Dr. Teague, referring back to what have been 
marked as Deposition Exhibits 1089 and 1090, — 

A. Uh-huh. 

Q. — are both of these documents that you authored 
in your course of business with R.J. Reynolds? 

A. Yes, sir. I believe this was the draft and this 
was the — presumably the final. Is that — 

Q. Correct. 

A. Is that what your records showed? I'm just 
guessing. 
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Q. Right. I'm presuming you wrote these at the 
time stated; that is, February of 1953. You were an 
employee of R.J. Reynolds at that time. 

A. That's right. That was the date, I guess, that 
I turned them in to be typed. Probably wrote them 
over a period of some weeks, months, I don't know. 

Q. And you would have wrote these documents, again 
Exhibits 1089 and 1090, for R.J. Reynolds; correct? 

A. Well, I'd give you a short answer but R.J. 
Reynolds was dead. I wrote them for my boss. 

Q. The company? 

A. Yes. 

Q. R.J. Reynolds Tobacco Company; right? 

A. Okay, okay. 

Q. That's who you wrote them for ultimately? 

A. Well, I guess. We wrote them, as we went 
through before, either I asked for something to do or 
my boss said well, I don't know what to give you, why 
don't you go write this, and I give it to him. I 
don't know where it went from there, if anywhere. 

Q. In any event, R.J. Reynolds continued to pay you 
at the time you wrote these documents? 

A. Oh, yes. I'm not a pro bono man. 

Q. Okay. And as far as you know, it appears these 

documents were maintained in the ordinary course of 
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business; correct? They were kept by R.J. Reynolds? 
A. You got them, I guess — I don't know where they 
came from. I don't think I had them in my files. I 
don't know. 

Q. And you don't recall R.J. Reynolds calling you 
up and getting these two documents from you in order 
to produce them to me; correct? 

A. I was long retired by then. 

Q. And R.J. Reynolds has never called you up and 
said, hey, do you have any of our documents, please 
turn them over? 

A. No. I think Bill, somebody, asked for anything 
I happened to have at home and I went through and 
combed my files and came up with some trivia but had 
— certainly weren't any documents like this in it. 

Q. Not like these two documents. Exhibits 1089 and 
1090; right? 

A. No report documents. I think it was more 
management bulletins when I got promoted and retired 
and what all. 

Q. Let's move to another subject matter and another 
time period, and actually I'm going to move to the 
1970s, early 1970s when you are the assistant 
director of research. 

A. 1970s. Okay. 
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Q. Do you remember that time period a bit? 

A. Well, that's not 40 years away, it's only 25 or 
so. Yeah. 
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Q. Dr. Teague, you would agree that the tobacco 
industry may be thought of as being a specialized, 
highly ritualized and stylized segment of the 
pharmaceutical industry; correct? 

A. I believe that line says "in a sense." Would 
you like to give me the document? You are quoting 
from one of my papers. 

Q. So you have reviewed your documents enough so 
that you can recognize a quote from those documents; 
right? 

A. I can on that one. 

Q. Yeah. Because that's one you reviewed with your 
attorneys, isn't it? 

A. Yes, sir. Part of it. 

Q. In preparation for this deposition; right? 

A. I probably reviewed it over time several times 
over many years but, yes, we did look at it, I think 
scanned it here. 

Q. Independent of the document, and I'll give you 
the document in time, is that generally a true 
statement, that the tobacco industry may be thought 
of as being a specialized, highly ritualized and 
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stylized segment of the pharmaceutical industry? 

A. I think that was a statement I saw somewhere, 
maybe surgeon general's report, maybe in Consumers 
Digest, maybe Reader's Digest, the leading medical 
journal. I don't know where. 
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Q. Did you agree with it? 

A. Well, it is a premise if you are going to do 
some planning. It says in a sense it may be, so in 
another sense it may not be. I don't know whether 
you are familiar with the planning paradigm and all 
that but you set something up and then you throw 
stuff in and massage it and see where you come out. 

A lot of times, heavens, that was kind of stupid. 

So, that statement, as I recall, was in a planning 
document that I wrote, basically wrote to myself, and 
it — it set up a premise, anyway, that you could 
plan on, true or not. I don't know whether it's 
true. Doesn't say it's true, just says it may be. 

Q. You recollect that document real well, don't 
you? 

A. No, no. I remember the first time or two. I 
have a photographic memory. I can remember page 
numbers and pictures but not text. If I just 
remembered text, I'd be a rich man. 

Q. Did you have a photographic memory of those 
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other documents I showed you earlier? 

A. No, they don't have any pictures on them. 

Q. You just remember pictures, you don't remember 
words? 

A. That, unfortunately, is the case. I do remember 
some words, I happened to remember those words 
because I think it's one of the last ones we looked 
at. 


http://legacy.library.ucsf.edu/tiel/hittp§aOO/pdfi ndustrydocuments.ucsf.edu/docs/jhhd0001 



9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 


Q. You understand that generally when you write a 
document and quote from some other source that you 
attribute those quotations; correct? 

A. Not if you are writing it to yourself, and 
that's what I was doing. 

Q. Were you in the habit of writing a lot of 
documents to yourself? 

A. Oh, yeah, yeah. I think best when I write. I 
put stuff down, I kick it all around and it keeps me 
focused. If I start, you know, just thinking about 
it I get off thinking about barbecue or football 
games and lose it completely. Yeah, I'm a prolific 
writer, always have been. I write a lot of 
scenarios, what if's and stuff. 

Q. Well let's look at your planning research 
document since you are apparently fairly familiar 
with it and well prepared to talk about it. It's 
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been marked as Exhibit 1057. And for the record, 
this is a document that's entitled "RESEARCH PLANNING 
MEMORANDUM ON THE NATURE OF THE TOBACCO BUSINESS AND 
THE CRUCIAL ROLE OF NICOTINE THEREIN." "RJR 
CONFIDENTIAL" is stamped at the front. It's Bates 
stamp number 500915683 through 5691; correct? 

A. I thought the original said "draft" up at the 
top. 

Q. Well this one doesn't say draft, does it? 

A. No, it doesn't. 
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Q. Let's go to the first page. In the first 
paragraph you state that "In a sense, the tobacco 
industry may be thought of as being a specialized, 
highly ritualized and stylized segment of the 
pharmaceutical industry"; correct? 

A. Yes, sir. That's what it says. 

Q. Again this is a memorandum that's important 
enough that RJR decided to deem it a confidential 
memorandum; right? 

A. No. Wrong. I did. 

Q. You did. Then apparently you thought it was 
important enough to make it confidential? 

A. No, I was probably embarrassed by it and stamped 
it so it wouldn't get passed out. 

Q. Is that what you typically do with your stuff. 
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sir? 


A. Sometimes, yeah, lot of stuff. 

Q. There is actually a specific procedure at R.J. 
Reynolds for stamping documents confidential and 
secret, isn't there? 

A. At some point, but I don't think anybody went by 
them. 


Q. So basically R.J. Reynolds' employees felt free 
to consistently ignore R.J. Reynolds' policies? 

A. I didn't say that at all. I said that I didn't 
think that everybody went by this thing. You know, 
you stamp it confidential if you felt it was for 
whatever reason. 
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Q. That wasn't supposed to be used in simply a 
haphazard manner, was it, sir? You don't — 

A. I didn't write the policy. I don't even 
remember what it says. 

Q. You were the assistant director of research. 

A. Well this was a company stamp, not a research 
stamp, I believe. 

Q. At the time you wrote this memo, you had active 
managerial responsibility for numerous R.J. Reynolds 
employees, didn't you? 

A. Sure. 

Q. You and Dr. Senkus were running this department? 
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A. Well, yeah. 

Q. So if anybody was going to pay attention to the 
procedures, it ought to be the assistant director of 
research, shouldn't it? 

A. Okay. Slap my other hand. 

Q. And presumably you did that, didn't you, sir? 

A. Did what? 

Q. You paid attention to the procedures. 

A. Most of the time. 

Q. Yeah. 

A. Most of the time. I don't remember what the 
procedure was for — I think you had wide latitude in 
stamping things confidential if — if you didn't want 
it to circulate for whatever reason or if you wanted 
it to go only to a certain distribution. 
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Q. Where was this one distributed? 

A. Nowhere that I'm aware of. 

Q. You just wrote this and stuck it in your file. 

A. I — I don't — 

Q. Never went anywhere. 

A. I don't know that it did go anywhere but I don't 
know that it did or didn't. I just don't remember. 
Somebody came in, wanted to talk. I might have said 
here, what do you think of this? 

Q. Of course, as the assistant director of 
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research, it would be expected that you would do 
things such as research planning memorandum; correct? 
A. I — No. We — Didn't I go through this with 
you before this morning? We had a — as most 
companies, a — we encouraged people in research to 
take 10 percent of their time and spend it on 
anything they wanted to spend it on. Didn't have to 
report, you didn't have to — you don't spend a whole 
lot of money. 

Q. Are you willing to testify — 

A. This came out of — This came out of my file. 

Q. Are you willing to testify here under oath 
that's a written policy I can find if I go to R.J. 
Reynolds' policies and procedures? 

A. I'm not going to testify to that because I don't 
know whether you can find it or not, but I'm telling 
you that was the policy. 

Q. Was it a written policy? 
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A. That I do not know. 

Q. Can you show me any document that substantiates 
that policy? 

A. I can't. I don't have any documents. I 
wouldn't be surprised if you could find it somewhere 
but, you know — 

Q. Wouldn't also be surprised if I couldn't find 
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it, would you? 

A. That was a very common — We were a member of 
the IRI, the Industrial Research Institute, which had 
to do with management of research, and I think 
du Pont probably started this and many if not most of 
the industrial laboratories had this kind of policy, 
get 10 percent of your time, do anything you want 
with it. 

Q. Is it your testimony as you sit here today that 
this research planning memorandum was during that 10 
percent of the time or not? 

A. I think it was, yeah. 

Q. But you can't tell me that for certain, can you? 
A. No, I can't. 

Q. And again you were paid for writing this memo; 
correct? 

A. Well, you are paid for 10 percent of your time 
too so we are — 

Q. This was part of your job at Reynolds, wasn't 
it? As part of your job at Reynolds, they allowed 
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you to do certain research; correct? 

A. Sure. 

Q. Of course, they would benefit from that research 
if it happened to unveil something that was useful to 
the company; correct? 
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A. I think the hope was it would stimulate blue 
sky, off the wall thinking and you would try things 
that weren't assigned bread-and-butter projects. 

Q. And again the ultimate goal was to benefit R. J. 
Reynolds as well, wasn't it? 

A. I suppose in a sense it was. 

Q. Sure. 

A. Yeah. 

Q. I mean, for instance, if you came up with 
something that R.J. Reynolds hadn't thought of and 
they instituted it to their benefit, they would 
certainly do that; right? 

A. This is true. But if I — if I dug a bunch of 
dry holes, they took a loss on it, too. It was 
unpredictable. That's the whole point. 

Q. But most research is unpredictable in that 
nature, isn't it, sir? 

A. It depends on what kind of research. There is 
basic research, there is applied research, there is 
aimless research. That is something I — you could 
spend months talking about. 

Q. The problem is, until you are done with the 
research, you don't know which category it's going to 
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A. Well, it's kind of like me playing golf. I know 
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where the green is I'm shooting at, but I don't 
necessarily know where the ball is coming down. 

Q. Doesn't stop you from playing golf, though, does 
it? 

A. Yeah, I had to quit. I got to cheating so bad, 
it wasn't any fun, but go ahead. 

Q. Is that what R.J. Reynolds did as well? 

A. What? What Reynolds did? 

Q. I mean they didn't use this to cheat, did they? 
A. Heavens no. 

Q. They used the information you generated and 
other people generated in the research department, if 
they could, to their own benefit; correct? 

A. Well of course. 

Q. Now you go on to state in the second sentence of 
this memorandum the "Tobacco products uniquely 
contain and deliver nicotine, a potent drug with a 
variety of physiological effects." That's a true 
statement, wasn't it? 

A. That's what it says. 

Q. Is it a true statement? You wrote it. 

A. Yeah, I think that's pretty true. 

Q. The fourth statement states, quote, "Nicotine is 
known to be a habit-forming alkaloid, hence the 
confirmed user of tobacco products is primarily 
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seeking the physiological, quote, satisfaction, end 
quote, derived from nicotine — and perhaps other 
active compounds." You wrote that sentence; right? 

A. I sure did. 

Q. That's a true statement, isn't it? 

A. At the time I probably believed that was true, 
yeah. 

Q. You then state that, quote, "His choice of 
product and pattern of usage are primarily determined 
by his individual nicotine dosage requirements and 
secondarily by a variety of other considerations..."; 
correct? 

A. Including flavorant and the products's social — 
MR. McELVEEN: You have to speak up if you 
are going to be on the record. 

THE WITNESS: I was just completing the 

sentence. 

Q. Go ahead and complete it. Go ahead. 

A. You are reading. Go ahead. 

Q. Go ahead, it's your words. 

MR. DAVIS: Go ahead and read them. 

Q. They are your words, you read them. 

A. This refers back, "His choice of product and 
pattern of usage are primarily determined by his 
individual nicotine dosage requirements and 
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secondarily by a variety of other considerations 
including flavor and irritancy of the product, social 
patterns and needs, physical and manipulative 
gratification, convenience, cost, health 
considerations and the like." Okay? 

Q. And that was true, correct, when you wrote it? 

A. At the time I wrote it I suspect I believe it 

was true. 

Q. You then state, quote, "Thus a tobacco product 
is, in essence, a vehicle for delivery of nicotine 
designed to deliver the nicotine in generally and 
acceptable attractive form"; correct? 

A. I wrote that. That's true in a sense. 

Q. And basically what that statement does and what 
all those statements do is confirm your first 
statement, which is that the tobacco industry really 
is a specialized segment of the pharmaceutical 
industry; that is, you're delivering a drug, 
nicotine, to a smoker; correct? 

A. I think you are synthesizing something. The 
first sentence I think sets out a premise, sir, that, 
okay, we are going to — we are going to think about 
this a while, and that's what the rest of the 
document is, and hopefully at some point at the end 
we will come out with some things that research might 
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address. 
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Q. 

A. And we say — Excuse me. 

Q. Go ahead. 

A. We say, in a sense here, that means in some 
sense, it may be thought of, and that's not unique to 
me. That was in the public literature and ali 
around. I'm just using it as a springboard to do 
some thinking and planning and see what falls out at 
the end. 

Q. You are using that in order to plan for a better 
product for R.J. Reynolds, aren't you? 

A. Maybe. I mean, that's what I'd like to do. 

Q. And what this memo does is recognize a truism 
that was known by you and by others in the industry, 
which is that when you get right down to the bottom 
line of this industry, what you are delivering with a 
cigarette is nicotine; right? 

A. That's what a lot of people thought but it 
wasn't a true — it certainly wasn't generally 
accepted that I know of, and I don't believe it at 
all now, incidentally, but that's another story. 

Q. Did you ever write another memo that says you 
don't believe this at all? 

A. No. 
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Q. I don't think I've seen ever in looking through 
your documents any indication that you ever backed 
off this memo. 

A. I think we all fell in the same swamp back then 
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because nicotine is an alkaloid that is 
physiologically active and is in tobacco in some 
quantity. We all thought nicotine is — that's the 
sine qua non, that's the thing everybody was doing, 
but I'm not at all sure that is the case, is true. I 
think everybody jumped at that but I don't think you 
find a whole lot of stuff that would support that's 
it's nicotine. 

MR. 0'FALLON: I'll move to strike as 
nonresponsive. 

Q. Are you aware that the surgeon general has 
concluded that nicotine is addictive? 

A. No. When this was written the surgeon general 
had concluded that it was not addictive. 

Q. Are you aware today that the surgeon general has 
concluded that nicotine is addictive? 

A. No. 

Q. Haven't read that anywhere? 

A. No. Everything is addictive today, jogging, 
M&Ms, you know, football. 

Q. Do you want to testify that M&Ms are addictive? 
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A. I've heard people say that. 

Q. Do you want to testify that jogging is 
addictive? 

A. I've heard people say that. 

Q. You think that nicotine is no more addictive 
than jogging? Do you want to testify to that? 
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A. I don't want to testify about anything about 
nicotine and addiction. I don't know. All I know 
is, the definition has changed over the years. 

Q. You have said here it's a habit-forming 
alkaloid; right? 

A. That's what the surgeon general's report says, I 
believe. They made a clear distinction between 
addiction and habituation. 

Q. And they have since changed that and decided 
it's in fact an addicting substance, haven't they? 

A. I don't know. I haven't seen the surgeon 
general's report after 1964 so I haven't a clue as to 
what — I know if you listen to the talking heads on 
TV, everything is addicting. Anything that's fun is 
addicting. 

Q. The last time you read a surgeon general's 
report was in 1964? 

A. No. I said the last surgeon general's report I 
wrote was — 
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Q. You read was in 1964? 

A. I'm getting tired. Was the 1964 and I didn't 
read all of it, I read parts of it. 

Q. Just bits and pieces? 

A. True. It was mostly on stuff that I just end up 


7 Q. Didn't really care about? 

8 A. No. I just end up confused at a higher level if 

9 I read it, a whole bunch of biological stuff. 
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Q. The same stuff you summarized in 1953? 

A. Right. It's there and, you know, I could 
summarize a surgeon general's report but that 
wouldn't mean I believed it. 

Q. Or understood it, apparently? 

A. Right, exactly. 

Q. You then conclude that your industry, the 
tobacco industry, based upon design and manufacture 
and sale of attractive dosage forms of nicotine; 
correct? 

A. Yeah. That's — That's a good jumping off 
place, then, to do some research planning. If — if 
that's the case, then, you know, then you follow it 
on out. 

Q. You then state that your company's position in 
the industry is determined by your ability to produce 
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dosage forms of nicotine which have more overall 
value, tangible or intangible, to the consumer than 
those of your competitors; correct? 

A. Uh-huh, uh-huh. I stated that as — as a 
premise. 

Q. And you have never stated that that's an untrue 
statement, have you? 

A. I thought I just did to you but — 

Q. You never did in writing, did you, sir? 

A. I — I don't know. I don't recall that I did. 

I don't know that there had been any occasion to. 
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Q. You also state that basically the cigarette 
manufacturers are — are competing with the drug 
industry; correct? 

A. Where are you now? 

Q. Well, I'm on the bottom of page Bates stamp 
number 684 and over to the top of 685. I'm not 
quoting directly, sir, I'm just distilling. Why 
don't you read that paragraph and see if you agree 
with the statement. 

A. Starts with "The habituated user of tobacco 
products"? 

Q. Why don't you read it to yourself and tell me if 
I've made an accurate statement. 

A. Is that where I'm starting? 
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Q. Yes. 

A. Okay. You want to talk about that paragraph 
now? 


Q. Basically what you are saying is that the 
tobacco industry competes with other drugs; correct? 
A. In a sense, in a sense. 

Q. You state, therefore, quote, comma, in addition 
to competing with products of the tobacco industry, 
our products may in a sense — 

A. "May." "May," "in a sense." You have two big, 
fat qualifiers there. 

Q. — compete with a variety of other products with 
certain types of drug action; correct? 

A. Yeah, yeah. 
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Q. And the kind of products you are talking about 
included sedatives, tranquilizers? What are 
euphorics, sir? That's a word you used; right? 

A. Euphorics are — I have a hard time defining — 
something that makes you feel good, I think. 

Q. You used the word, not me. How did you define 
it in 1972 when you used it? 

A. I don't remember at all. I don't think 
euphorics is a — I don't know. Is that a 
pharmaceutical industry word? 

Q. Sir, I'm not using the word, you are. 
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A. Well, I know, I work by — I do a lot of 
crossword puzzles to slow down on Alzheimer's and 
euphoric is there and I think it's defined as 
elevation or something. It's something that makes 
you feel good. 

Q. Inducing a state of euphoria. 

A. Well, that — that's a high-class way to say 
something, I guess. Whatever euphoria is. We 
haven't decided what it was. You said you didn't 
know. I'm not sure — 

Q. You don't know what euphoria is? 

A. It doesn't look — I think it's happiness or 
elevation or feeling good or something. 

Q. A lot of drugs that do that; right? 

A. Yeah, I think that's what I was doing here. 
Wasn't I listing some of those, caffeine, alcohol? 
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Those are some of them. 




18 

Q. 

Euphorics, LSD, cocaine, that 

what 

you 

are 

19 

thinking — 




20 


MR. McELVEEN: Objection. 




21 


MR. DAVIS: Objection. 




22 

A. 

Come on. I don't know. 




23 

Q. 

Neither do I. I didn't write 

this . 

That's why 

24 

I'm 

asking you. 




25 

A. 

I certainly didn't intend that 

kind 

of 

meaning 
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1 in any sense. 

2 Q. That could certainly cover it, though, couldn't 

3 it? 

4 A. I think — What is it we are trying to get at 

5 here, sir? I mean, I'm glad to answer your questions 

6 but if we are playing semantics and trying to compare 

7 it to LSD or something, you left me. 

8 Q. I didn't do the comparison, sir, you did. 


9 A. Right. 

10 MR. McELVEEN: Objection. 

11 MR. DAVIS: Objection. 

12 MR. McELVEEN: That's not in the — on the 

13 face of the document — 

14 MR. DAVIS: You used LSD, cocaine. He 

15 didn't. Those are your words. 

16 MR. 0'FALLON: Sir, do you know what you 

17 are entitled to do in this litigation? 

18 MR. DAVIS: I know what I'm entitled to do. 

19 MR. 0'FALLON: You are entitled to state 
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20 the word objection and the basis for it. Do that. 


21 MR. DAVIS: Don't lecture me on what I can 

22 do and can't do. You give him a fair question. 

23 MR. O'FALLON: I've asked — 

24 MR. DAVIS: Don't say you didn't do 

25 something. You brought it up. You did bring it up. 
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1 MR. 0'FALLON: I'm asking — Are you done 

2 now? 

3 MR. DAVIS: I am done. You can go on to 

4 your next question. 

5 MR. 0'FALLON: You are sure about that. 

6 MR. DAVIS: Absolutely sure. 

7 MR. 0'FALLON: I just want to know whether 

8 you are done so we can go back on the record. 

9 MR. DAVIS: I told you three statements ago 

10 you can go ahead. 

11 BY MR. O'FALLON: 

12 Q. You seem unable to define a word you used. 

13 A. I'm getting real tired. I don't — I think you 

14 are confusing me. When I'm tired I'm easy to 

15 confuse. I might say something I don't need to. Can 

16 we just about stop now? 

17 Q. I'm going to stop right after this question. 

18 Can you tell me definitively what you meant by 

19 the word "euphoric" when you used it in this 

20 document? 

21 A. Yeah, I can tell you. I don't know. 
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22 Q. Okay. Then we'll stop and rest until tomorrow. 

23 Hopefully you will feel better then. 

24 A. Well, yeah. 

25 MR. 0'FALLON: Let's go off the record. 
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1 THE REPORTER: Off the record, please. 

2 (Deposition adjourned at approximately 

3 4:33 o'clock p.m.) 
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1 CERTIFICATE 

2 I, David A. Campeau, hereby certify that I 

3 am qualified as a verbatim shorthand reporter; that I 

4 took in stenographic shorthand the foregoing 

5 deposition of CLAUDE E. TEAGUE, JR. At the time and 

6 place aforesaid; that the foregoing transcript, 

7 Volume I, consisting of pages 1 - 112, is a true and 

8 correct, full and complete transcription of said 

9 shorthand notes, to the best of my ability; that the 

10 noticing party has been charged for the original 

11 transcript, and that ordering parties have been 

12 charged the same rate for such copies of the 

13 transcript. 

14 Dated at Winston-Salem, North Carolina, 

15 this 8th day of July, 1997. 
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1 SIGNATURE PAGE 

2 I, CLAUDE E. TEAGUE, JR., the deponent, 

3 hereby certify that I have read the foregoing 

4 transcript. Volume I, consisting of pages 1 - 112, 

5 and that said transcript is a true and correct, full 

6 and complete transcription of my deposition, except 

7 per the attached corrections, if any. 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 CLAUDE E. TEAGUE, JR. 

19 

20 Sworn and subscribed to before me this day 

21 of , 199_. 

22 

2 3 _ 

24 Notary Public 

25 My Commission expires: (DAC) 
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_ Yes, changes were made per the attached 

(no.) _ pages. 

_ No changes were made. 
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